Memorandum of Una’emtﬂnding and Coopemtz’on on

ENVIRONMENTAL PROTECTION, CLIMATE ACTION AND ENERGY

* CoLumeth

. —
ZHE . pROVINGE

THE PROVINCE OF BRiTISH COLUMBIA AND
THE STATE OF MONTANA,

Sharing a common border and desiring to renew and deepen our
long-standing relationship of friendship and trust;

Acting on the obligation of our Environmental Cooperation Arrangement
0f2003 “to identify, coordinate and promote mutual efforts to ensure the
protection, conservation and enhancement of our shared environment for the
benefit of current and future generations” and to “enter into specific arrangements
necessary to effectively address shared environmental goals™;

Recognizing the mutual commitment of British Columbia and Montana
to sustaining environmental values in the transboundary Flathead River Basin,
including its existing high water quality and aquatic biodiversity, and threatened
and endangered species and species of special concern listed under United States
and Canadian law;

Recognizing that the transboundary Flathead River Basin includes within
its area Glacier National Park and Biosphere Reserve which is part of the world’s
first International Peace Park and a World Heritage Site, and that this unique area
merits special protection in particular from risks posed by drilling, mining and
other commercial mineral and oil and gas development;

Recognizing that the transboundary region is also an important wildlife
corridor that is home to the highest density of large and mid-sized carnivores
and the highest diversity of vascular plant species in the United States, and offers
superior opportunities to study, document and preserve species biodiversity as
changing climate conditions and shrinking glaciers present adaptation challenges;

Recognizing that the Flathead River Basin in British Columbia is located
within that portion of the Ktunaxa territory known as Camna district; that the
Ktunaxa have a documented historical connection to the Flathead, have used and
continue to use the Flathead for hunting, fishing, trapping, gathering, recreation
and as a travel corridor, and hold an important cultural and historical connection
to the landscape; that the Ktunaxa exercise aboriginal rights recognized in
Canada’s Constitution Act, 1982, within this portion of the Ktunaxa territory; that
through the New Relationship with First Nations, British Columbia is seeking
to engage meaningfully with Ktunaxa Nation in a government-to-government
relationship; that Ktunaxa Nation is engaged in treaty negotiations with Canada
and British Columbia which may result in Ktunaxa Nation owning lands and
having law-making powers in relation to lands within the Flathead River Basin
in Canada; and that this Memorandum of Understanding and Cooperation
(MOU) and Ktunaxa Nation’s support for and participation in activities under
this MOU is without prejudice to treaty negotiations with Ktunaxa Nation
or any other agreements that may be negotiated between Ktunaxa Nation and
British Columbia;

Recognizing that the Flathead River flows through the exterior boundaries
of the Flathead Reservation and aboriginal territories, and that a large portion of
Flathead Lake lies within the exterior boundaries of the Flathead Reservation, and
that Flathead Lake is the largest freshwater lake in the western coterminous United
States and one of the cleanest in the world; and that the Salish, Kootenai, and
Pend d’Oreille peoples highly value this land and these waters and their quality and
purity, and that these Indigenous Peoples have effectively managed these waters
and lands for thousands of years previously in a sustainable and non-polluting
manner;

Recognizing that the Flathead River Basin is the subject of uses
that are important to local residents, and that for approximately 70 years the
British Columbia Flathead River Valley has been successfully managed for logging,
recreation, guiding and outfitting, and trapping, that has maintained the healthy
and diverse eco-system that exists today;

Concerned that climate change is having and will have severe
environmental and economic impacts on our shared waters, ecosystems, protected
areas and jurisdictions in coming decades, and agreed therefore that action now is
both a moral and economic imperative;

Committed to partnering to capture for our citizens the new employment
and investment opportunities that action on climate change will create in the
areas of renewable and low carbon energy, energy conservation, and clean
transportation;

between

The Province of British Columbia
ﬂﬂﬂ’

The State of Montana

Agreed that the full engagement of our provincial and state governments
with our respective federal governments, Ktunaxa Nation, Confederated Salish
and Kootenai Tribes, and local governments and the support of local residents
and citizens is crucial to acting on these concerns and enhancing a collaborative
conservation ethic; and

Committed to sharing information and communicating regularly to
improve understanding, prevent degradation of water quality and reach mutually
beneficial outcomes on environmental protection, climate action and clean and
renewable energy;

Now THEREFORE DESIRE TO ENTER INTO THIS
MEMORANDUM OF UNDERSTANDING AND COOPERATION
AND HEREBY AGREE As FOLLOWS:

Environmental Protection

I British Columbia and Montana commit to work together to:

A. Remove mining, oil and gas, and coal development as permissible land
uses in the Flathead River Basin.

British Columbia and Montana, the latter working with the

United States as necessary, will implement measures necessary to prohibit
the exploration for and development of mining, oil and gas, and coal in
the British Columbia Flathead and the Montana North Fork Flathead
River Basin, such action to be completed by July 2010, and subject to
agreement on the equitable disposition of the financial implications

of this action for the Province of British Columbia respecting existing
mining and coal tenure holders.

B. Cooperate on fish and wildlife management.

In collaboration with Ktunaxa Nation and Confederated Salish and
Kootenai Tribes, develop baseline resource information, identify
potential opportunities to collaborate on fish and wildlife management,
and, where possible, coordinate provincial and state management
activities in the transboundary region. Areas for consideration include:
noxious weed management; management of alien invasive species; and
management efforts related to specific fish and wildlife.

C. Collaborate on environmental assessment of any project of cross border
signiﬁcance that has potcntial to dcgrade land or water resources.

On a reciprocal basis, provide for on-going involvement of interested
federal, provincial, state, and First Nations or American Indian

Tribes and their designated scientists, in environmental assessments
triggered under provincial or state law or regulation with respect to

any development in the British Columbia and Montana transboundary
area which holds potential to cause degradation of water quality or land
resources, as follows:

i. British Columbia will invite one or more representatives from state,
federal and tribal governmental agencies, as appropriate, to participate
in Working Groups established for its environmental assessments.
Appropriate agencies may include the Montana Departments of
Environmental Quality, Fish, Wildlife and Parks, and Natural
Resources and Conservation, and the United States Environmental
Protection Agency and Department of the Interior, and the
Confederated Salish and Kootenai Tribes.

ii. Montana will invite one or more representatives from provincial,
federal and Ktunaxa Nation governmental agencies to participate in
its environmental assessments. Appropriate agencies may include the
British Columbia Ministry of Environment, Ministry of Forests and
Range, Integrated Land Management Bureau, Ministry of Agriculture
and Lands and Ministry of Energy, Mines and Petroleum Resources
(or such successor Ministries bearing such responsibilities), and
Ktunaxa Nation Land and Resources Council.

D. Share information proactively.

Share information proactively, subject to all relevant laws and
regulations, exchange authorizations, permits, approvals, licenses,
tenures and draft planning documents on proposed projects that have
potential cross-border, wildlife or water quality impacts; and develop
early notification procedures to identify problems or sources of
concern to residents, First Nations, Tribes, or governmental entities in
transboundary areas.



E. Collaborate in responding to emergencices.

Establish procedures to cooperatively respond to emergencies that have
the potential for environmental harm, especially in transboundary areas.

Climate Action

II. British Columbia and Montana commit to work together to:

A. Facilitate adaptation to climate changc.

Build regional capacity to understand and address the challenges posed
by climate change to Western North American jurisdictions by enhancing
and coordinating climate monitoring networks, regional centers of
applied climate science and regional emergency planning within our
jurisdictions.

B. Promote a wood building culture for climate action.

Recognizing that a sustainable forest management strategy aimed at
both increasing forest stocks and producing an annual sustained yield
of timber for wood construction will generate the largest sustained
carbon mitigation and economic benefits, enable enhanced building
technologies in structural wood designs for residential and industrial
construction and wood products in interior and exterior finishing by
seeking and supporting appropriate amendments to building codes
and encouraging the use of wood in public leasing and public building
projects.

C. Measure progress in reducing grecnhouse gas emissions.

Participate in The Climate Registry, a collaboration between states,
provinces and Tribes aimed at developing and managing a common
greenhouse gas emissions reporting system with high integrity that will
provide an accurate, complete, consistent, transparent and verified set
of greenhouse gas emissions data from reporting entities, supported by a
robust accounting and verification infrastructure.

D. Reduce greenhouse gas emissions.

British Columbia and Montana are signatories to the regional goal set by
the Western Climate Initiative of reducing greenhouse gas emissions to
15 percent below 2005 levels by 2020, as well as to ambitious individual
provincial and state goals for reducing greenhouse gas emissions by 2020
of 33 percent below 2007 levels by British Columbia and to 1990 levels
by 2020 for Montana.

Renewable and Low Carbon Energy

III. British Columbia and Montana commit to work together to:

A. Pursue cooperative clean and renewable transboundary energy policies.

Support and seck adoption of cooperative transboundary approaches to
creating more renewable and low carbon energy development in western
and continental North America including hydropower, solar, wind,
geothermal, biomass, and tidal/wave energy.

B. Harmonize definitions of low impact renewable resources.

Seck and support common definitions of renewable and low carbon
resources in state, provincial and federal legislation and regulations that
facilitate trading of renewable energy from hydropower, solar, wind,
geothermal, biomass, and tidal/wave energy between all jurisdictions
within western and continental North America.

C. Support the Western Renewable Energy Zones (WREZ) Project.

Collaborate to ensure the cost-effective and environmentally sensitive
development and transmission of renewable and low carbon energy
through participation in the Western Governors’ Association Western
Renewable Energy Zones (WREZ) Project.

D. Encourage a “Conservation First” Utility Framework.

Encourage electricity and natural gas utilities to undertake
comprehensive conservation potential studies and set goals for
implementing demand-side management (DSM) programs. Urtilities will
be encouraged to prioritize DSM measures to address energy demand
growth. British Columbia and Montana will share information on

DSM program performance and will cooperate on the development of
harmonized approaches for measurement and evaluation.

E. Leverage energy efficiency through building codes.
Share information on energy performance standards in building codes,
with a view to developing collaborative strategies to improve energy
efficiency requirements.

F. Enable clean transportation solutions.
Support policies, and share information on standards and best
practices to promote biofuels, natural gas, hydrogen, and electricity
as transportation fuels, and promote consistent roadside signage for
alternative fuel stations.

Partnerships

British Columbia and Montana commit to work together with Ktunaxa
Nation, Confederated Salish and Kootenai Tribes, federal and local
governments, and with leaders from business, environmental advocates, and
scientists to assist with the accomplishment of these goals.

Definitions

For further certainty, “mining” as referred to in this MOU does not include
small quarry or sand or gravel operations where the area of activity is two
hectares or less, and not more than 20,000 tonnes per annum is removed or to
be removed.

Responsible Parties

The Premier of British Columbia and the Governor of Montana are
responsible for oversight and implementation of this MOU.

A. The Intergovernmental Relations Secretariat, a branch of the Office
of the Premier, is designated lead entity for British Columbia.
The Secretariat will act as the lead and coordinating entity, and will call
upon provincial agencies for implementation.

B. The Governor’s Office is designated the lead entity for Montana.
The Governor’s Office will act as the lead and coordinating entity, and
will call upon state agencies for implementation.

Term and Amendment

This Memorandum of Understanding and Cooperation is effective when
signed by both the Premier and the Governor and as specifically provided

for in this MOU. It may be amended at any time by agreement between the
parties and may be terminated by either party upon one year written notice to
the other.

AGREED as to form and content and signed and dated in two (2) duplicate originals in
Vancouver, British Columbia this 18th day of February 2010.

GORDON CAMPBELL
Premier of British Columbia

BRIAN SCHWEITZER
Governor of Montana

WITNESSED this 18th day of February, 2010:

KATHRYN TENEESE
Chair of Ktunaxa Nation Council

MicHEL KENMILLE
Council Member, Confederated Salish
and Kootenai Tribes



